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U.S. Customs Service 
Treasury Decisions 


(T.D. 81-164) 
Bonds 


Approval of a carrier’s bond, Customs Form 3587 


A bond of a carrier for the transportation of bonded merchandise 
has been approved as shown below. The approval of the bond is 
temporary until permanent authority is granted or denied. 


Dated: June 9, 1981 





Filed wich district 
Date of director/area 
Name of principal and surety Date of bond approval director/amount 


Denton Cartage Co., Inc., P.O. Box 40, Palos Park, Nov. 12,1980 | Nov. 17,1980 | Chicago, Ill. 


Ill; Motor Carrier; Insurance Co. of North America. | $35,000 
I 





BON-3-03 
Marityn G. Morrison, 


Mreetor, 
Carriers, Drawback and Bonds Division. 


(T.D. 81-165) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 81-82 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shal] be at the following rates. 





CUSTOMS 


Austria schilling: 
May 25, 
May 26, 
May 27, 
May 28, 
May 29, 

Belgium franc: 
May 25, 
May 26, 
May 27, 
May 28, 
May 29, 1981 

Brazif cruzeiro: 


May W5, MBP. ceiviscacaus ecw 


May 26-29, 1981 

People’s Republic of China yuan: 
May 25, 1981 
May 26, 1981 
May 27-29, 1981 

Denmark krone: 
May 25, 

May 26, 
May 27, 
May 28, 
May 29, 

Finland markka: 
May 25, 1981 
May 26, 1981 
May 27, 

May 28, 
May 29, 
France franc: 
May 25, 
May 26, 
May 27, 
May 28, 
May 29, 1981 

Germany deutsche mark: 

May 25, 
May 26, 
May 27, 
May 28, 
May 29, 


Holiday 

$0. 060496 
. 060250 
. 060423 
. 060938 


Holiday 

$0. 026281 
. 026116 
. 026434 
. 026267 


ati) Holiday 


$0. 011597 


Holiday 
$0. 574977 
. 572082 


Holiday 

$0. 136314 
. 135355 
. 136799 
. 136575 


Holiday 

$0. 229305 
. 229358 
. 229305 
. 229148 


Holiday 

$0. 180375 
. 180180 
. 181324 
. 179775 


Holiday 

$0. 428467 
. 426257 
. 430200 
. 429185 





CUSTOMS 


Ireland pound: 
May 25, 1981 
May 26, 1981 
May 27, 1981 
May 28, 1981 
May 29, 1981 
Italy lira: 
May 25, 1981 
May 26, 1981 $0. 000864 
May 27, 1981 . 000859 
May 28, 1981 . 000861 
May 29, 1981 . 000863 
Japan yen: 
May 25, 1981 Holiday 
May 26, 1981 $0. 004457 
May 27, 1981 . 004445 
May 28, 1981 
May 29, 1981 
Netherlands guilder: 
May 25, 1981 Holiday 
May 26, 1981 $0. 385431 
May 27, 1981 . 383142 
May 28, 1981 . 386688 
May 29, 1981 . 385802 
Norway krone: 
May 25, Holiday 
May 26, $0. 174764 
May 27, . 173913 
May 28; . 175439 
May 29, 1981 . 174095 
Portugal escudo: 
May 25; 1981___----- he hth blessures Holiday 
May 26, 1981 $0. 016247 
May 27, 1981 . 016155 
May 28, 1981 . 016234 
May 29, 1981 . 016273 
Republic of South Africa rand: 
May 25, 1981 
May 26, 1981 $1. 1787 
May 27, 1981 
May 28, 1981 
May 29, 1981 





CUSTOMS 


Spain peseta: 
May 25, 1981 Holiday 
May 26, 1981 $0. 010828 
May 27, 1981 . 010767 
May 28, 1981 . 010811 
May 29, 1981 . 010858 

Sweden krone: 
May 25, Holiday 
May 26, $0. 202041 
May 27, . 201066 
May 29, , 203791 
May 29, 

Switzerland franc: 
May 25, 
May 26, $0. 481696 
May 27, 
May 28, 
May 29, 1981_ 

United Kingdom pound: 
May 25, 1981 Holiday 
May 26, 1981 $2. 0660 
May 27, 1981 
May 28, 1981 
May 29, 1981 

(LIQ-03-01 0:C:E) 

Dated: May 29, 1981. 
Kennetu A. Ricu, 
Chief, 


Customs Information Exchange. 


(T.D. 81-166) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372(c), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 81-82 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates. 





CUSTOMS 


Austria schilling: 
maey 16, 1081... ...... Svs se CR ee $0 
May 19, 
May 20, 
OGY Wt; Ow no nnn nest sata hala El 
May 22, 1981 
Belgium franc: 
May 18, 
May 19, 
May 20, 
May 21, 
May 22, 
Brazil cruzeiro: 
Biey TO-, 1901... 0s oe oe kc eccembsliwels $0 
May 20, 1981 
May 21-22, 1981_........-..-- ih Sy Sle Ee 
People’s Republic of China yuan: 
May 18-20, 1981 
May 21, 1981 
BU et HE ceca wenuinsnoat welecmeme 
Denmark krone: 
May 18-19, 1981 
May 20, 1981 
May 21, 1981 
May 22, 1981 
Finland markka: 
May 18, 1981 
May 19, 
May 20, 
May 21, 
May 22; 
France franc: 
May 18, 
May 19, 
May 20, 
May 21, 
May 22, 
Germany deutsche mark: 
May 18, 1981 
May 19, 1981 
May 20, 1981. 
TE, IN oir ren ena aie ioe 
May 22, 1981 


. 061576 
. 061538 
. 061690 
. 060864 
. 061013 


. 026674 
. 026667 
. 026717 
. 026448 
. 026504 


. 011809 
. 012095 
. 011809 


. 576070 
. 578972 
. 573822 


. 137931 
. 138581 
. 137325 
. 137599 


. 231107 
. 231616 
. 232099 
. 229885 
. 230150 


. 180261 
. 179856 
. 180083 
. 178221 
. 179211 


$0. 433934 
. 433088 
435161 
. 430478 
431872 





CUSTOMS 


Ireland pound: 
May 18, 1981 
May 19, 1981 
May 20, 

May 21, 
May 22, 
Italy lira: 
May 18, 
May 19, 
May 20, 
May 21, 
May 22, 

Netherlands guilder: 
May 18, 1981 
May 19, 1981 
May 20, 1981 
May 21, 1981 
May 22, 1981 

Norway krone: 
May 18, 1981 
May 19, 1981 
May 20, 1981 
May 21, 1981 
May 21, 1981 

Portugal escudo: 
May 18, 1981 
May 19-20, 1981 
May 21, 1981 
May 22, 1981 

Republic of So. Africa rand: 
May 20, 1981 
May 21, 1981 
May 22, 1981 


Spain peseta: 
May 18, 1981 
May 19, 1981 
May 20, 1981 
May 21, 1981 
May 22, 1981 


. 5880 
. 5855 
. 5955 
. 5717 
. 5720 


. 000873 
. 000871 
. 000876 
. 000870 
. 000868 


. 390472 
. 389560 
. 391389 
. 386997 
. 388954 


. 175840 
. 175778 
. 176211 
. 175070 
. 175254 


. 016420 
. 016461 
. 016064 
. 016340 


. 1865 
. 1845 
. 1818 


. 010959 
. 010945 
. 010954 
. 010840 
. 010823 





CUSTOMS 


Sweden krone: 
May 18, 1981 . 204394 
May 19, 1981 . 203915 
May 20, 1981 . 204374 
May 21, 1981 . 203169 
May 22, 1981 . 203087 
Switzerland franc: 
May 18, 1981 . 487021 
May 19, 1981 . 485909 
May 20, 1981 . 488281 
May 21, 1981 . 481696 
May 22, 1981 . 482393 
United Kingdom pound: 
May 18, 1981 . 0882 
May 19, 1981 . 0765 
May 20, 1981 . 0810 
May 21, 1981 . 0680 
May 22, 1981 . 0725 
(LIQ-03-01 0:C:E) 
Dated: May 22, 1981. 
Kennetu A. Ricu, 
Chief, 


Customs Information Exchange. 





U.S. Customs Service 


General Notice 


Availability of Reprinted Looseleaf Edition of 
Customs Regulations 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of availability. 


SUMMARY: This document informs the public that an updated 
reprinted looseleaf edition of the Customs Regulations (19 CFR 
Chapter I) is available from the Government Printing Office. In 
addition to the Customs Regulations, with a complete up-to-date 
index, including all changes made through March 31, 1981, the reprint 
includes Treasury Department and Customs Service Delegation 
Orders, and an appendix containing the text of, or references to sections 
of law and the text of regulations administered by other Government 
departments or agencies and enforced wholly or in part by Customs. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

The regulations of the Customs Service, codified in Title 19, Chapter 
I, Code of Federal Regulations (19 CFR Chapter I), have been issued 
by the Commissioner of Customs, with the approval of the Secretary 
of the Treasury, for the purpose of carrying out Customs and naviga- 
tion laws and other laws administered by Customs. 

Title 19, Code of Federal Regulations, is published annually, 
revised as of April 1 of each year, by the Office of the Federal Register. 
In the interest of having the regulations as up to date as possible, 
Customs has the Government Printing Office print a looseleaf 
edition which is updated by the issuance of sets of revised pages 
three or four times each year. In addition to the regulations, with a 
complete up-to-date index, the looseleaf edition also includes orders 
of the Secretary of the Treasury relating to the rights, privileges, 
powers, and duties of the Commissioner of Customs and other Customs 
personnel, and Customs Delegation Orders. An appendix to the 
looseleaf edition contains the text of, or references to, sections of 
law and the text of regulations administered by other Government 
departments or agencies and enforced wholly or in part by Customs. 

8 





CUSTOMS 9 


Two sets of revised pages to the regulations have been issued 
since the last general reprint was prepared in 1979. As part of an 
on-going cost-effective program to improve the utility of the regu- 
lations, Customs has prepared a new reprint, including all changes 
through March 31, 1981. 


FOR FURTHER INFORMATION OR TO OBTAIN COPIES 
CONTACT: Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 (783-3238). Subscribers 
may order the reprint by requesting the “Customs Regulations 
of the United States, 1981 Reprint.” The renewal rates are $10.00 
for current domestic subscribers and $12.50 for current foreign sub- 
scribers. The rates for new subscribers are $29.00 for domestic 
purchasers and $36.25 for foreign purchasers. Orders for the new 
reprint are being accepted only by the Government Printing Office. 
Copies are not available from the U.S. Customs Service. 

While every effort has been made to ensure correctness, users 
may notify the U.S. Customs Service, Regulations and Infor- 
mation Division, Washington, D.C. 20229, of any typographical or 
printing errors im order that corrections may be made. Suggestions 
for improvement also are requested. 


DRAFTING INFORMATION 


The principal author of this document was Robert J. Pisani, 
Regulations and Information Division, U.S. Customs Service. 
Dated: June 9, 1981. 
[Published in the Federal Register June 15, 1981 (46 FR 31398) ] 


WiiuiaM T. Arcuey, 
Acting Commissioner of Customs. 





United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 


Edward D. Re 
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Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Sentor Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E Lombardi 


Decisions of the United States 
Court of International Trade 


(Slip Op. 81-48) 


ALBERTA Gas CHEMICALS, INC., PLAINTIFF v. UNITED STATES, DE- 
FENDANT 


Court No. 79-8-01295 


On Defendant’s Motion for Summary Judgment and Plaintiff's Cross- 
Motion for Summary Judgment 


[Plaintiff’s cross-motion granted; defendant’s motion denied.] 


(Dated May 28, 1981) 


Freeman, Meade, Wasserman & Schneider, Esqs., for the plaintiff. 

Thomas S. Martin, Acting Assistant Attorney General; David M. Cohen, Direc- 
tor, Commercial Litigation Branch; and Shelia N. Ziff, trial attorney, for the 
defendant. 
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DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 11 


Newman, Judge. Plaintiff, an importer of methyl alcohol (also 
known as methanol) from Canada, contests the exclusion of its mer- 
chandise from entry by the Regional Commissioner of Customs at 
the port of New York. Presently before the Court are defendant’s 
motion for summary judgment and plaintiff’s cross-motion for sum- 
mary judgment. 


I 


The material facts, undisputed, are: 

1. On May 2, 1978 the United States Treasury Department 
(“Treasury”) received information in proper form pursuant to the 
applicable Customs regulations (19 CFR §§ 153.26 and 153.27) from 
E. I. du Pont de Nemours and Company alleging that methyl] alcohol 
from Canada was being, or is likely to be, sold at less than fair value 
(“LTFV”’); and that such sales were causing, or are likely to causs, 
injury to an industry in the United States within the mearing of 
section 201(a) of the Antidumping Act of 1921, as amended (19 U.S.C. 
§ 160(a)). 

2. On June 8, 1978 Treasury initiated an antidumping investigation, 
and on June 14, 1978 the required Antidumping Proceeding Notice 
appeared in the Federal Register (43 FR 25758). 

3. A “Withholding of Appraisement Notice” was published in the 
Federal Register of December 19, 1978 (43 FR 59196). 

4. On March 23, 1979 Treasury determined that methyl! alcohol from 
Canada was being sold in the United States at LTFV within the 
meaning of the Antidumping Act of 1921, as amended, and that the 
dumping margins ranged from 9.9 percent to 108.6 percent, with a 
weighted average margin of 59.2 percent. That determination was 
published in the Federal Register on March 30, 1979 (44 FR 19090). 

5. On June 29, 1979 the United States International Trade Com- 
mission (‘‘(Commission’’) by a three to two vote determined in Investi- 
gation AA 1921-202 that the domestic methy] alcohol producing industry 
was likely to be injured by reason of the importation of methyl 
alcohol from Canada which Treasury had determined was being, or 
was likely to be, sold at LTFV. The Commission’s determination was 
published in the Federal Register on July 12, 1979 (44 FR 40734). 

6. On July 23, 1979 Treasury issued a Finding of Dumping re- 
specting methyl alcohol from Canada (TD 79-210), which finding 
was published in the Federal Register on July 27, 1979 (44 FR 44154). 

7. The subject merchandise was exported from Canada on August 13, 
1979 and imported into the United States on the same day. Entry 
documents (Consumption Entry No. 79-638078-8) and a check for 
estimated duties were presented by plaintiff to the appropriate 
Customs officer at the port of New York on August 15, 1979. How- 


347-183 0 - 81 - 2 





12 DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 


ever, plaintiff was not permitted by Customs to enter its merchandise 
without posting an antidumping bond (in accordance with 19 U.S.C. 
§ 167 and 19 CFR § 153.50), which plaintiff refused to proffer. 

8. On August 15, 1979 the imported merchandise was assigned 
General Order No. 110-79 and stored in a warehouse.' 


II 


Following the denial of its administrative protest on August 17, 
1979, plaintiff commenced the present action alleging that the Re- 
gional Commissioner excluded its merchandise from entry and refused 
to deliver the subject merchandise without the filing of an antidump- 
ing bond. 

The complaint contests the exclusion of plaintiff’s merchandise 
from entry and delivery ‘and the legality of all orders and findings 
of the United States International Trade Commission and of the 
Secretary of the Treasury entering into the Regional Commissioner’s 
decision’’. In this connection, plaintiff alleges that the sole ground 
for the exclusion of the subject merchandise from entry was that 
plaintiff did not file an Antidumping Bond; and that the sole ground 
for the Regional Commissioner’s demand for a bond was the Secre- 
tary’s Finding of Dumping. Continuing, the complaint alleges that 
the Regional Commissioner erred in demanding, under section 208 
of the Antidumping Act of 1921, as amended (19 U.S.C. § 167), 
the posting of an Antidumping Bond (Customs Form 7591), and in 
excluding the merchandise from entry and delivery to plaintiff in 
the absence of such bond; that the Secretary’s Finding of Dumping 
is illegal, ultra vires, null and void; and that plaintiff is entitled to 
the entry and delivery of its merchandise without the submission 
of an Antidumping Bond because no legal and valid Finding of 
Dumping covers the merchandise. The complaint then sets forth 
three causes of action, each of which controverts some phase of the 
antidumping proceedings leading to the Secretary’s Finding of 
Dumping, including the Secretary’s LTFV investigation and de- 
termination, and the subsequent affirmative determination by the 
Commission of likelihood of injury. The relief sought by plaintiff 
in its complaint is an adjudication that the Secretary’s Finding of 
Dumping is illegal, null and void; that the Antidumping Act of 1921 
is therefore inapplicable to exportations of methyl alcohol from 
Canada; and an order that the Regional Commissioner accept plain- 


1 On August 13, 1980 plaintiff brought on an order to show cause why sale of General Order merchandise 
should not be enjoined, pendente lite; and pursuant to the “All Writs Act” (28 U.S.C. § 1651(a)) this Court 
entered an order on September 22, 1980 enjoining the sale or disposition of the merchandise pendente lite. 
Alberta Gas Chemicals, Inc. v. United States, 85 Cust. Ct. —, C.R.D. 80-13, 496 F. Supp. 133 (1980). 
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tiff’s entry and deliver the merchandise to plaintiff without filing an 
antidumping bond. The complaint does not challenge the assessment 
of any duty nor seek a refund. 

Defendant’s prior motion to dismiss the action or alternatively 
for summary judgment was denied by this Court on January 17, 
1980. Alberta Gas Chemicals, Inc. v. United States; 84 Cust. Ct. 
217, C.R.D. 80-1, 483 F. Supp. 303 (1980). There, it was determined 
that pursuant to 28 U.S.C. § 1582(a)(4) this Court has jurisdiction 
to determine the legality of the exclusion of plaintiff’s merchandise 
from entry for refusal to file an antidumping bond, and the Sec- 
retary’s underlying finding of dumping. Defendant’s alternative 
motion for summary judgment was held to be premature under 
Rule 8.2(a) inasmuch as defendant had not then filed an answer. 
Defendant has since filed its answer to the complaint, and has re- 
newed its motion for summary judgment, which is presently before 
the Court. 

I have concluded that defendant’s motion for summary judgment 
should be denied and plaintiff’s cross-motion for summary judg- 
ment should be granted. 


II 


Under section 201(c)(1) of the Antidumping Act of 1921, as added 
by section 321(a) of the Trade Act of 1974, Pub. L. 93-618, 88 Stat. 
1048, effective January 3, 1975 and iu effect prior to January 1, 
1980, Treasury was required tc determine whether to initiate an 
investigation into the question of whether imported merchandise 
is being, or is likely to be, sold in the United States or elsewhere 
at LTFV within thirty days after receipt of specified information.’ 
There is no dispute that Treasury received the appropriate infor- 
mation concerning the alleged dumping of methyl] alcohol from Canada 
on May 2, 1978, and did not determine to initiate an investigation 
until June 8, 1978 (complaint and answer, paragraphs 30 and 35). 

Plaintiff, relying heavily upon the legislative history of the 1974 
amendment to the Antidumping Act which established the thirty day 
time limitation in section 201(c)(1),? and the subsequent legislative 


2 Section 201(c)(1) (19 U.S.C. § 160(c)(1) (1975)), so far as pertinent reads: ‘‘(c)(1) The Secretary shall, 
within thirty days of the receipt of information alleging that a particular class or kind of merchandise is being 
or is likely to be sold in the United States or elsewhere at less than its fair value and that an industry in the 
United States is being or is likely to be injured, or is prevented from being established, by reason or the 
importation of such merchandise into the United States, determine whether to initiate an investigation into 
the question of whether such merchandise in fact is being or is likely to be sold in the United States of else- 
where at less than its fair value. If his determination is affirmative he shall publish notice of the initiation of 
such an investigation in the Federal Register. Ifit is negative, the inquiry shall be closed.” 

It should be observed that the Customs Regulations (19 CF R § 153.29) similarly impose a time limitation 
on publication with respect to initiation of an antidumping investigation. 

3 H.R. Rep. No. 571, 93rd Cong., Ist Sess. 68 (1973); S. Rep. No. 1298, 93rd Cong., 2d Sess. 170 (1974). 
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history of the Trade Agreements Act of 1979 (which repealed the Anti- 
dumping Act of 1921 and replaced it with an entirely new antidumping 
statute), maintains that the time limitation is mandatory. Accord- 
ingly, plaintiff argues, Treasury lacked authority to act on the dump- 
ing complaint after the expiration of the thirty day period, and all 
antidumping proceedings directed against methy] alcohol from Canada 
were ultra vires and void. 

Citing certain decisions of the federal Courts of Appeals construing 
similar statutory time limitations, defendant insist that the time 
limitation in section 201(c) (1) isnot mandatory, but merely directory. 

After careful consideration of the legislative history cited by plain- 
tiff and the judicial precedents relied upon by defendant, I conclude 
that defendant’s position is well taken. It is settled that “{a] statutory 
time period is not mandatory unless it both expressly requires an 
agency or public official to act within a particular time period and 
specifies a consequence for failure to comply with the provision” (emphasis 
added). Usery v. Whitin Machine Works, Inc., 554 F. 2d 498, 501 (1st 
Cir. 1977); Fort Worth National Corporation v. Federal Savings and 
Loan Insurance Corporation, 469 F. 2d 47, 58 (5th Cir. 1972). Accord: 
Diamond Match Co. v. United States, 44 Cust. Ct. 67, 74-75, C.D. 
2154, 181 F. Supp. 952, 958-59 (1960), aff'd, 49 CCPA 52, C.A.D. 796 
(1962). 

In Usery, at page 501, the Court of Appeals commented: 

The first question before us is whether the Act ® was properly 
construed as ousting the Secretary [of Labor] of jurisdiction to 
make an eligibility determination [for worker adjustment assist- 
ance] after 60 days had passed following the filing of the petition. 
We observe that the statute does not specifically address this 
question. Although Congress clearly desired the expeditious 
treatment of such petitions, there is nothing in the statute which 
in any way suggests that the time limitation was designed to be 
jurisdictional. The Act neither purports to restrain the Secretary 
from acting after 60 days have passed nor specifies that any 
adverse consequences follow from the Secretary’s failure to com- 
ply. In the absence of any such clear indications of Congressional 
intent that the limitations are to be strictly enforced, courts 


have uniformly held that the time requirements in statutes such 
as the one in the case at bar are not jurisdictional. 


Similarly, in the present case the statute (section 201(c)(1)) does 
not specifically address the question of Treasury’s jurisdiction to make 
a determination after the expiration of the thirty day time period. 


4S. Rep. No. 249, 96th Cong., Ist Sess. 61, 63 (1979). Section 732(c) of the Tariff Act of 1930, as amended 
by the Trade Agreements Act of 1979 (19 U.S.C. § 1673a(c) (1980)) reduced the time limit for making a deter- 
mination from 30 to 20 days. 

5 The statute involved, 19 U.S.C. § 2273(a), provides that the Secretary of Labor shall determine eligibility 
for adjustment assistance ‘‘[a]s soon as possible after the date on which a petition is filed under section 2271 
of this title, but in any event not later than 60 days after that date.’’ [Emphasis added.] 
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Although the legislative history cited by plaintiff shows clearly that 
Congress desired the expeditious handling of dumping complaints 
and the timely determination of whether an antidumping investi- 
gation should be initiated, to borrow from the Court’s language in 
Usery ‘there is nothing in the statute which in any way suggests 
that the time limitation was designed to be jurisdictional’. Further, 
“(t]he Act neither purports to restrain the Secretary [of the Treaury] 
from acting after [30] days have passed nor specifies that any adverse 
consequences follow from the Secretary’s failure to comply”. Jbid. 
Here, as in Usery, “such clear indications of Congressional intent that 
the limitations are to be strictly,enforced” are absent. 

Plaintiff, however, contends that section 201(c)(1) meets the 
criteria of a mandatory statute for the reason that Congress specified 
that the inquiry was to be “closed” at the end of the thirty day 
period if no investigation had been initiated. Such a construction 
of the statute is plainly a distortion. Indeed, Section 201(c)(1) reads 
in pertinent part: 

If his [the Secretary’s] determination is affirmative he shall 
publish notice of the initiation of such an investigation in the 
Federal Register. If it is negative, the inquiry shall be closed. 
[Emphasis added.] 

As may be seen, the statute provides that the inquiry shall be 
closed, not as a consequence of the Secretary’s failure to make a 
determination within a specified time, but only if the Secretary’s 
determination is negative. It logically follows, therefore, that until 
such negative determination is made, the inquiry remains open. 
There is nothing in the provision which remotely suggests that the 
inquiry is automatically closed at the end of the thirty day period 
if no determination has been made to initiate an investigation, as 
urged by plaintiff. The closing of the inquiry upon a negative de- 
termination was intended neither as a penalty nor as an adverse 
consequence, but merely to give finality to the investigation so that 
the complaining or other domestic producer would then, upon noti- 
fication of termination, have an opportunity to challenge the Sec- 
retary’s negative determination. 


While admittedly the purpose of the amending provisions of the 
Trade Act of 1974 respecting the thirty day time limitation was to 
expedite antidumping proceedings, it is difficult to believe that 
Congress could have intended to penalize the complaining domestic 
producer and deny it the protection afforded by the Antidumping 
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Act solely because of ‘administrative footdragging”.® Cf. Usery, 
554 F. 2d at 502. Surely, such result would completely thwart the 
very purpose of the 1974 amendment. 

Although Treasury’s failure in this case to comply with the statu- 
tory time limit is not condoned, I am constrained to hold that Treas- 
ury was not ousted of jurisdiction by reason of its failure to make 
a determination to initiate an investigation within the thirty day 
time period specified in section 201(c)(1). Accordingly, I conclude 
that Treasury’s determination to initiate an investigation eight days 
after the expiration of the thirty day time period and its subsequent 
action in the antidumping proceedings was not ultra vires, as urged 
by plaintiff. 


IV 


We turn to plaintiff’s claim that Treasury’s LTFV determination 
(44 FR 19090) is arbitrary, unreasonable and contrary to law. Specifi- 
cally, plaintiff asserts that in computing dumping margins Treasury 
improperly compared the prices of Alberta Gas Chemicals, Limited 
(AGCL) to United States co-producers with AGCL’s prices to 
Canadian formaldehyde producers, without adjustment for the dif- 
ference in the commercial level of trade and in disregard of the con- 
temporaneous and more comparable sales by AGCL to a third country 
co-producer, thus producing an unreasonable weighted average margin 
of dumping.’ 

Defendant contends that 19 CFR § 153.15 precludes the use of 
third country sales as a basis for making level of trade comparisons 
for fair value purposes. In making price comparisons, sales to United 
States co-producers were compared with sales in the home market 
to producers of formaldehyde because there were no sales of methyl 
alcohol by AGCL to co-producers in Canada. Thus, the Notice of 
Determination states, in pertinent part (44 FR 19091): 


Respondent maintained that sales to a third-country co- 
producer should be used as the basis for comparing prices to 
U.S. co-producers or, in the absence of that, the price differential 
on AGCL/’s sales in the U.S. to co-producers and sales to pro- 


6 Congressional dissatisfaction with Treasury’s administration of the Antidumping Act is a matter of 
public record. H.R. Rep. No. 96-317, 96th Cong., Ist Sess. 69; S. Rep. No. 96-249, 96th Cong., Ist Sess. 76-77. 
On January 1, 1980, the new antidumping law (contained in the Trade Agreements Act of 1979, Public Law 
96-39) became effective; and on January 2, 1980, Treasury’s responsibility for the administration of that law 
was transferred to the Commerce Department by the President’s Reorganization Plan No. 3 of 1979 (44 FR 
69275 and 45 FR 9931). 

7 “The investigation by the Department of the Treasury of the pricing of methyl alcohol imported from 
Canada covered the 6-month period from January 1, 1978, through June 30, 1978. The investigation was 
limited to sales by Alberta Gas Chemicals Limited (AGCL), which accounted for virtually all imports of 
methyl alcohol from Canada. Fair value comparisons were made on approximately 72 percent of the sales of 
the subject merchandise, and dumping margins ranging from 9.9 percent to 108.6 percent were found on al} 
the sales compared. The weighted average margin of dumping as determined by the Department of the 
Treasury was 59.2 percent.’ 44 F R 40735 (1979). See section I, paragraph 4 of this opinion. 





DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 17 


ducers of formaldehyde be used for establishing the adjustment 
to the home market price. Georgia-Pacific Corp., a U.S. co- 
produces also maintained that third-country experience should 

e used, or that, in the alternative, adjustments be made for 
volume discounts pursuant to § 153.9 of the Customs Regula- 
tions (19 CFR 153.9) or for circumstances of sale, pursuant to 
§ 153.10 (19 CFR 153.10). 

Treasury’s consistent interpretation of § 153.15 of the Cus- 
toms Regulations (19 CFR 153.15) has precluded the use of 
third-country sales as a basis for making level of trade com- 
parisons for fair value purposes. Moreover, the Department 
has not considered sales at different levels of trade in the U.S. 
as an appropriate basis for adjustments in calculating fair value. 
Nevertheless, the Treasury has in the past considered claims 
for quantity discounts or differences in circumstances of sale 
to the extent the requirements for such adjustments can be 
satisfied, which have reached results comparable to a “level 
of trade” adjustment. Where price differences result from differ- 
ences in the levels of trade being served, and the cost of those 
differences can be quantified by reference to verified added 
costs incurred due to different marketing practices in the for- 
eign market under examination, an adjustment will be con- 
sidered. However, in this case no actual quantification of such 
differences was presented. Accordingly, the Department has 
used sales at the nearest comparable level of trade, in this case 
sales to producers of formaldehyde, for the purposes of com- 
parison with sales to co-producers in the United States. 


Continuing, the Notice of Determination states: 


In prior cases, the Department has noted that adjustments for 
differences in level of trade cannot always be accounted for satis- 
factorily by adjustments for differences in circumstances of sale 
and quantity discounts. Since the issue here is a fundamental one, 
affecting many cases, it is deemed inadvisable to depart from 
consistent prior practice until a thorough review of the issue has 
been completed and any changes to that practice implemented 
through a formal rule-making process. 

Respondent made a claim for adjustment for differences in 
quantities relative to sales to one large U.S. producer of formal- 
dehyde. Since adequate documentation was not provided pursuant 
to § 154.9 of the Customs Regulations to justify such an adjust- 
ment, that claim was disallowed. 


The Antidumping Act of 1921 did not define the term ‘fair value” 
as used in 19 U.S.C. § 160(a)—the basis for determining dumping 
margins—nor did the statute indicate a method for calculating such 
margins. Treasury, however, issued regulations implementing the 
statute by prescribing the methods for determining ‘fair value” and 
calculating dumping margins (19 CFR §§ 153.1-153.18). Sections 
153.3(a) and 153.15 of the Customs Regulations (19 CFR §§ 153.3(a) 
and 153.15), pertinent to the present issue, read: 
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§ 153.3 Fair value based on sales for exportation to countries 
other than the United States. 

(a) General. If it is demonstrated, in a situation other than that 
provided for in § 153.4, that during a representative period the 
quantity of such or similar merchandise sold for consumption in 
the country of exportation is nonexistent or so small, in relation 
to the quantity sold for exportation to countries other than the 
United States, as to be an inadequate basis for comparison, then 
merchandise imported into the United States ordinarily will be 
deemed to have been sold, or to be likely to be sold, at less than 
fair value if the purchase price or the exporter’s sales price (as 
defined in sections 203 and 204, respectively, of the Act (19 U.S.C. 
162, 163)), as the case may be, is, or is likely to be, less than the 

rice (as defined in section 205, after adjustment as provided for 
in section 202 of the Act (19 U.S.C. 164, 161)), at which such or 
similar merchandise (as defined in section 212(3) of the Act (19 
U.S.C. 170a(3))), is sold for exportation to countries other than 
the United States on or about the date of purchase or of agree- 
ment to purchase the merchandise imported into the United 
States if purchase price applies, or on or about the date of exporta- 
tion thereof if exporter’s sales price applies. 

§ 153.15 Fair value; level of Trade. 

The comparison of the purchase price or exporter’s sales price 
(as defined in sections 203 and 204, respectively, of the Act (19 
U.S.C. 162, 163)), as the case may be, with the applicable price in 
the home market of the country of exportation (or, as the case 
may be, the price to or in third country markets) generally will be 
made at the same commercial level of trade. However, if the 
Secretary finds that the sales of the merchandise to the United 
States or in the applicable foreign market at the same commercial 
level of trade are insufficient in number to permit an adequate 
comparison, the comparison will be made at the nearest compa- 
rable commercial level of trade and appropriate adjustments will 
be made for differences affecting price comparability. 


Under the foregoing regulations, plainly sales to third countries 
are intended to be utilized in computing dumping margins only as 
a secondary or residual basis of comparison when the quantity of 
merchandise sold in the country of exportation is non-existent or 
so small as to be an inadequate basis of comparison. 

Conceding “that the Treasury Department followed its regula- 
tions”, plaintiff nonetheless asserts that had Treasury compared 
AGCL’s prices to United States co-producers with the prices to a 
third country co-producer, the weighted average margin of dumping 
would have been substantially lower.’ While it is arguable that 
Treasury should have adopted a regulation permitting the use of 
third country sales as a basis for making level of trade comparisons 
for fair value purposes, and plaintiff’s argument has a certain super- 


§ The actual differences in the margins were submitted by plaintiff in a Confidential Memorandum. 





DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 19 


ficial appeal, I find (and as noted above, plaintiff concedes) that 
Treasury followed its existing regulations. Normally, Treasury Regu- 
lations must be sustained unless they are unreasonable and plainly 
inconsistent with statute. Commissioner v. South Texas Lumber Co., 
333 U.S. 496, 501 (1948). I see no basis in this case, however, for 
holding that the regulations challenged by plaintiff are either un- 
reasonable or contrary to the Antidumping Act. 

The following decisions of the Supreme Court relied upon by 
plaintiff have been noted, but found inapposite: United States v. 
Cartwright, 411 U.S. 546 (1973) involved the validity of a Treasury 
regulation concerning the valuation for purposes of the Federal 
Estate Tax of mutual fund shares on the basis of asked prices in the 
public market. De Sylva v. Pallentine, 351 U.S. 570 (1956) involved 
a certain practice of the Copyright Office. 

As respects plaintiff’s assertion that Treasury allowed no adjust- 
ments, Treasury’s Notice of Determination indicates that while 
Customs would consider adjustments, AGCL did not present ade- 
quate claims. Customs, therefore, proceeded to compare sales to 
United States co-producers with unadjusted sales to Canadian form- 
aldehyde producers. 

In brief, plaintiff has failed to establish any invalidity in the price 
comparisons utilized in the subject LTFV investigation, and the 
dumping margins determined by Treasury are valid and were arrived 
at in accordance with the regulations. 

Finally, we reach plaintiff’s claim that the Commission’s injury 
determination is erroneous as a matter of law, and without a ra- 
tional basis in fact. As noted supra, three of the Commissioners 
determined that the United States methanol-producing industry 
is likely to be injured by reason of the LTFV sales; while two Com- 
missioners dissented.°® 

It is now settled under the statutes applicable in this case that 
judicial review is upon the record made before the Commission; 
and “the sole standard of review of factual determinations of in- 
jury or likelihood of injury in antidumping cases [is] whether the 
Commission’s determination is supported by substantial evidence.” 
See Armstrong Bros. Tool Co. et al. v. United States (Daido Corpora- 
tion, Steeleraft Tools Division, Party-in-Interest), 67 CCPA —, 
C.A.D. 1252, 626 F. 2d 168 (1980), and cases cited therein. 


*In its reply memorandum (p. 1), defendant states that the dissenting Commissioners did not find, nor 
even comment, concerning present injury. That statement is incorrect since a substantial portion of the dis- 
senting statement is focused on that very determination (viz., ‘‘No Injury by Reasons of LTFV Sales’). 
Moreover, the majority statement of reasons shows that the Commission investigated “whether an industry 
in the United States is being or is likely to be injured, or is prevented from being established, by reason 
of the importation of such merchandise into the United States’ (44 F R 40734) (emphasis added). Hence, it 
would appear obvious that had the majority concluded that there was present injury, it would not have 
considered whether there was likelihood of future injury. 


347-183 0 - 81 - 3 





20 DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 


I find, after careful consideration of the record before the Com- 
mission, that the majority’s determination of likelihood of injury 
is not supported by substantial evidence, and I agree with the well rea- 
soned Statement of dissenting Commissioners Alberger and Stern. 

The majority of the Commission found that significant dumping 
margins (as detemined by Treasury) on the LTFV imports from 
Canada had suppressed U.S. producer prices and that there was a 
sharply deteriorating trend in the profitability of the domestic 
industry since 1976. Moreover, the majority found that the declining 
trend in profitability was the result of rapidly increasing production 
costs (primarily those for natural gas) without corresponding increases 
in selling prices, and that the domestic industry was increasingly 
vulnerable to injury from the LTFV imports. The majority concluded 
that ‘continued sales at less than fair value of expanding supplies 
from Canada will suppress or depress U.S. producers’ prices and will 
be almost certain to cause injury to the U.S. industry”. (Emphasis 
added.) 

The majority’s finding concerning expanding supplies was based 
upon the possibility that AGCL might, at some future time, construct 
new production facilities. Thus, the Commission’s majority stated 
(44 FR 40735): 


In July 1976, AGCL obtained approval from the Energy 
Resources Conservation Board of Alberta to use natural gas as a 
raw material in the production of methyl alcohol which would be 

roduced in two additional facilities to be constructed at the 

edicine Hat, Alberta site. * * * Although AGCL has not made a 
final determination on whether to proceed with this construction, 
the outcome of this investigation conceivably may be a factor in 
the final decision. If AGCL is permitted to continue to sell at 
LTFYV in this market and the additional capacity under considera- 
tion is brought into being, about 700 million pounds of methyl 
alcohol will be available “for export to the United States. The 
additional supply is the equivalent of more than 10 percent of 
current U.S. consumption. The U.S. market is a logical market 
for any increased Canadian production.”® 


Although the dissenting Commissioners recognized that the domestic 
industry was experiencing ‘“‘some economic difficulty” (particularly 
in terms of profitability), they did not relate the domestic industry’s 
(then) current economic problems to the LTFV imports from Canada. 


10In connection with its discussion of AGCL’s expansion plans, the Commission majority noted that 
“{njatural gas is the principal raw material used in the production of methyl alcohol and since AGCL has 
access to natural gas at a price much lower than that at which it is available in the U.S., AGCL is assured 
of a low cost supply of the primary raw material necessary for its expanded production’’ (44 F R 40735). With 
reference to this cost advantage enjoyed by AGCL, the Commission’s dissenters aptly observed that “this 
situation [cost advantage] is a comparative as opposed to an unfair trade advantage and therefore, is not an 
appropriate factor in terms of assessing whether or not a likelihood of injury exists in this case.” (44 F R 40738). 
In its reply to plaintiff’s cross-motion (p. 11), defendant conceded that the majority’s reference to the prices 
at which AGCL obtained natural gas is irrelevant to its injury determination. 
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With regard to their determination that the domestic methyl alcohol 
producing industry was not likely to be injured by the LTFV im- 
ports, the dissenting Commissioners were “unable to ascertain any 
factors which would lead [them] to find that the likelihood of such 
injury is ‘real and imminent’.” (44 FR 40736). On this score, the 
dissenters sharply disagreed with the majority’s apprehensions 
concerning expanding supplies of methyl alcohol from Canada, 
pointing out (44 FR 40738): 


It is clear that in this case additional exports to the United 
States by AGCL are unlikely in the imminent future. First, 
AGCL is producing at virtually 100 percent of capacity and 
nearly all production is committed under contractual agreements 
to existing customers. Second, information supplied to the 
Commission indicates that AGCL’s markets outside the United 
States are expanding and that selling prices in those markets 
are higher than corresponding U.S. prices. Finally, combined 
inventories of methyl alcohol held by AGCL and AGCI on 
March 31, 1979, are relatively small and would not significantly 
increase U.S. import penetration even if the entire inventory 
was suddenly diverted to this country. 

AGCL has an expansion plan under consideration that could 
add two additional plants to existing facilities. However, even 
if AGCL decides to expand its production facilities, information 
presented to the Commission clearly indicates that the impact 
of any such expansion would not be felt in the U.S. market for 
at least three years. If construction on the new facilities began 
immediately, AGCL reports that production would not commence 
until 1982. Furthermore, AGCL’s expansion plans are uncertain 
at present. Financing for the expansion has yet to be obtained. 
In addition, AGCL has indicated that it would have to evaluate 
future Canadian energy policies, the results of multilateral 
trade negotiations and potential new markets for methyl! alcohol. 
We feel that, in view of all these factors, the length of time before 
any additional methyl alcohol could be exported to the United 
States is clearly not within the standard of ‘real and imminent.” 


The Congressional standard for determining likelihood of injury 
was articulated by the Senate Committee on Finance," which ex- 
plained that future injury must be: 


based upon evidence showing that the likelihood is real and 


imminent and not on mere supposition, speculation, or conjecture. 
[Emphasis added.] 


In 1979, Congress again made its intent clear concerning determina- 
tion of future injury. Congress, in repealing the Antidumping Act 
of 1921, replaced the language in the statute concerning the likelihood 
of injury with language directing the Commission to determine 
whether there exists a “threat of material injury”. 19 U.S.C. § 1673 


11S. Rep. No. 1298, 98rd Cong., 2d Sess. 180 (1974). 
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(1980). In that connection, Congress stressed a practical test: there 
must be ‘information showing that the threat is real and injury is 
imminent, not a mere supposition or conjecture’. S. Rep. No. 249, 
96th Cong., ist Sess. 88, 89 (1979); H.R. Rep. No. 317, 96th Cong., 
1st Sess. 47 (1979). ' 

We have seen that central to the majority’s determination of 
likelihood of injury is AGCL’s expansion plans. Nevertheless, the 
majority conceded that AGCL had not made a final decision on 
whether to proceed with the construction of the new plants, and 
speculated that ‘‘the outcome of this investigation conceivably may 
be a factor in the final decision” (44 FR 40735) (Emphasis added). 
The Commission majority further speculated that “fiJi AGCL has 
increased capacity and additional product availability and is able 
to continue to sell at LTFV to the U.S. market, the likelihood of 
increased penetration and injury to the domestic industry is appar- 
ent” (44 FR 40735). 

Patently, the majority’s analysis is flawed with supposition and 
conjecture. As stressed in the dissenting statement, AGCL’s ex- 
pansion plans were uncertain and depended upon several contin- 
gencies, and indeed, financing had not even been arranged. More 
to the point is the undisputed fact that even if AGCL had imme- 
diately decided to expand its production facilities, production in such 
facilities could not commence until 1982 at the earliest, assuming 
there were no unforeseen delays. 

The dissenting Commissioners noted, among other significant 
factors making additional exports to the United States by AGCL 
unlikely in the imminent future, is that AGCL (the sole Canadian 
exporter) was operating at nearly 100 percent of its capacity, and 
virtually all of the methyl alcohol production was committed to 
its customers under existing contractual agreements. Consequently, 
AGCL had no immediate (or “present’’) ability to increase its 
production of methyl alcohol or to divert its available capacity to 
the United States. Hence, it is clear that any injury which might 
result at some undetermined future time could occur only if new 
facilities were completed; and under all the facts and circumstances 
the likelihood of future injury perceived by the Commission major- 
ity did not constitute “real and imminent” injury as intended by 
Congress. 

Furthermore, the Commission majority found that “if” AGCL’s 
planned facilities were constructed, that all of the new capacity, 
estimated to be about 700 million pounds of methyl alcohol, will 
be “available” for export to the United States. The majority then 
stated that such estimated additional future supply was the equiv- 
alent of more than 10 percent of current U.S. consumption, and 
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that “[t]he U.S. market is a logical market for any increased Ca- 
nadian production” (44 FR 40735). Thus, the Commission majority 
not only assumed the future increased capacity available for ex- 
port to the United States, but also implicitly postulated, contrary 
to the evidence in the record, that there would be no future expansion 
in the United States consumption of methy! alcohol. The dissenting 
statement points out that “[o]ver the next several years the market 
for methy] alcohol is forecasted to expand as methyl alcohol is used 
in a widening range of applications. Of particular significance are 
the potential uses of methyl alcohol as fuel for the generation of 
electricity in powerplants and as a gasoline extender and base for 
synthetic gasoline” (44 FR 40736). 

In summary, the record before the Commission shows simply a mere 
possibility that injury might occur at some remote future time. Such 
showing, viewed in the context of the “real and imminent” standard 
enunciated by Congress, compels the conclusion that the record lacks 
substantial evidence of likelihood of injury to the United States 
methyl] alcohol producing industry. It follows that Treasury’s Finding 
of Dumping of methyl alcohol from Canada—an essential predicate 
for Customs’ demand that plaintiff file an antidumping bond—was 
erroneous.” Accordingly, it is hereby OrpERED, ADJUDGED AND 
DercreEEp Tat: 


1. Defendant’s motion for summary judgment is denied ; 


2. Plaintiff’s cross-motion for summary judgment is granted; 
and 


3. The Regional Commissioner of Customs at the port of New 
York shall accept Entry No. 79-638078-8 of August 15, 1979, 


12 Defendant, in a letter dated May 14, 1981, called to the Court’s attention a recent decision of the United 
States Court of Appeals for the Second Circuit (Feinberg, C.J.) dated May 12, 1981, Alberta Gas Chemicals, 
Ltd. v. Celanese Corporation and Celanese Chemical Company, Inc., Docket No. 80-9021. In that action, Al- 
berta (the Canadian exporter) charges the defeadants with fraud and unfair competition, by representing false 
testimony before the Commission concerning their plans to expand methanol production capacity and their 
estimate of demand in the United States for methanol. The complaint prayed for an injunction requiring 
Celanese to disclose the true facts to the Commission, and also sought damages. Judge Sofaer of the United 
States District Court for the Southern District of New York, in a memorandum opinion and order dated 
October 8, 1980, dismissed the action on the grounds that the complaint failed to state a cause of action, and that 
even if the complaint stated a cause of action, the matter fell within the jurisdiction of the United States 
Court of International Trade. The District Court also noted that under the doctrine of primary jurisdiction 
the issues relating to Celanese’s conduct during the hearing before the Commission should be resolved, in 
the first instance, by the Commission. The Circuit Court reversed, noting that Alberta did not call the 
alleged perjury to the attention of the Commission and that the instant action was still pending. The Court 
of Appeals ruled that the Commission has the power to protect the integrity of its own proceedings and 
should have an opportunity to resolve the perjury issue. Consequently, the case was remanded to the 
District Court with instructions to stay all proceedings before it pending further proceedings hefore the 
Commission. 

Tn response to defendant’s letter of May 14, 1981, plaintiff submitted a letter to the Court, dated May 18, 
1981, agreeing with defendant’s observation that neither the United States nor the International Trade 
Commission is a party in the Celanese matter, and suggesting that the Celanese decision should not affect 
the timing or content of this Court’s decision. I agree with the comments of counsel for both parties concern- 
ing the Celanese case. 
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and deliver the merchandise in issue to plaintiff, without requiring 
the posting of an Antidumping Bond or the production of infor- 
mation pursuant to section 208 of the Antidumping Act of 1921, 
as amended (19 U.S.C. §167). 


(Shp Op. 81-49) 


ZENITH Rapio CoRPORATION, PLAINTIFF v. UNITED STATES, DE- 
FENDANT 


Court No. 80-5—00861 
Order on Claims of Privilege 
(Dated May 29, 1981) 


MALteEtTz, Judge. 


I(a) In an affidavit executed on March 15, 1981, Alexander M. 
Haig, Jr., Secretary of State, has claimed state secrets privilege for 
the following documents or specified portions thereof: 





Document 
No. Date Title or description 


46 Apr. 4,1978 Cable: 78 Tokyo 5629, Japanese Reaction to Color 
TV Antidumping Duty Assessments (Paragraph 
10) 

47 Mar. 31,1978 Cable: 78 Tokyo 5369, Japanese Protest Color TV 
Antidumping Duty Assessments (Paragraph 5) 

48 Mar. 30,1978 Cable: 78 Tokyo 5241, Japanese Protest Color TV 
Antidumping Duty Assessments (Paragraph 1) 

58 Mar. 27,1978 Diplomatic Note from the Embassy of Japan 


(b) Pursuant to the court’s order of May 13, 1981, these docu- 
ments were delivered to the court under seal on May 28, 1981, for 
examination by the court in camera. 

(c) The court has carefully examined each of these documents 
in camera and on the basis of such examination orders: 


(1) That the claim of state secrets privilege be sustained as 
to the specified portions of documents 46, 47, and 48, and that 
such portions shall not be disclosed to plaintiff. 

(2) That the claim of state secrets privilege as to document 
58 be denied as moot since it has already been publicly dis- 
closed by the Government on two prior occasions. Thus the 
document was attached as an exhibit to an affidavit of Robert 
H. Mundheim, General Counsel of the Department of the 
Treasury, that was filed in the United States District Court 
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for the District of Columbia in connection with the Compact 
litigation. A copy of this affidavit including the document in 
question was also filed in this court in connection with the Gov- 
ernment’s cross-cross-motion for summary judgment in this 
case. 


II(a) In an affidavit executed on March 16, 1981, William E. 
Brock, United States Trade Representative, has claimed executive 
privilege for six documents stating that each is an intragovern- 
mental or intergovernmental communication which contains the 
advice, recommendations, or statements of opinion of U.S. Govern- 
ment employees or which indicates negotiating positions of the U:S. 
and Japanese Governments. The six documents for which such privilege 
is claimed are as follows: 


1. A memorandum dated April 13, 1977 from Alan Wm. 
Wolff to members of the Trade Policy Review Group concern- 
ing the continuing discussions with the Japanese regarding 
color TV’s. 

2. A memorandum of April 1977 from Tom Graham, Dep- 
uty General Counsel, to Ambassador Robert Strauss con- 
cerning the Zenith countervailing duty case. Attached is a 
proposed press statement and a briefing paper. 

3. A draft Memorandum of Understanding concerning TV’s 
dated April 19, 1977 with the following attachments: 

(1) Draft Notes to be exchanged containing provisions 
concerning trade in color television receivers 

(2) Draft agreed minutes 

(3) Draft side letters 

4. Draft Side Letter of U.S. Administration of Agreement 
dated May 5, 1977. 

5. A memorandum of May 1977 from Robert S. Strauss to 
members of the Economic Policy Group concerning color TV’s. 
Attached is a draft memorandum to the President concerning 
the color television receiver agreement with Japan. 

6. Drafts, dated May 20, 1977, of letters of notification to 
the Speaker of the House and the President of the Senate con- 
cerning import relief for the color television industry. 


(b) Pursuant to the court’s order of May 13, 1981, these documents 
were delivered to the court under seal on May 28, 1981 for examina- 
tion by the court in camera. 

(c) The court has carefully examined each of these documents in 
camera. 


(d) The court has carefully weighed the government’s need in 
the public interest in maintaining the confidentiality of each of the 





26 DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 


foregoing documents as against the need of the plaintiff in prosecut- 
ing this action. 

(e) The court has concluded that the government’s need in the 
public interest in maintaining the confidentiality of each of these 
six documents far outweighs any need of the plaintiff in prosecuting 
this action and therefore orders that the claim of executive privilege 
for each of such documents be sustained and that such documents 
shall not be disclosed to plaintiff. 

III(a) In an affidavit executed on March 13, 1981, Admiral Bobby 
Ray Inman, Acting Director of Central Intelligence, makes reference 
to two classified in camera affidavits in which state secrets privilege 
is claimed. 

(b) Pursuant to the court’s order of May 13, 1981, the two mam 
camera affidavits were on May 27, 1981 hand delivered to the court 
personally. 

(c) The court has carefully examined in camera the two affidavits. 

(d) On the basis of this examination, the court orders that Ad- 
miral Inman’s claim of state secrets privilege contained in his in 
camera affidavit, together with the claim of state secrets privilege 
made by an official referred to in that affidavit be sustained. 
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International Trade Commission Notices 
Investigations by the United States International Trade Commission 
DEPARTMENT OF THE TREASURY, JUNE 11, 1981 


The appended notices relating to investigations by the United 
States International Trade Commission are published for the in- 
formation of Customs Officers and others concerned. 


R. E. CuaseEn, 
Commissioner of Customs. 


Investigation No. 751-TA-4 
SynTHETIc L-METHIONINE FRom JAPAN 
Notice of Institution of Section 751(b) Review Investigation 


AGENCY: United States International Trade Commission. 


ACTION: Institution of Section 751(b) review investigation con- 
cerning affirmative determination in Investigation No. AA1921-115, 
Synthetic Methionine from Japan. 


SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission has initiated an investigation pursuant to section 
751(b) of the Tariff Act of 1930, 19 U.S.C. § 1675(b) (Supp. IIT 
1979), to review its determination in investigation No. AA1921-115. 
The purpose of the investigation is to determine whether an industry 
in the United States would be materially injured, would be threatened 
with material injury, or the establishment of an industry in the 
United States would be materially retarded, if the antidumping 
order regarding synthetic methionine from Japan were to be mod- 
ified or revoked with respect to synthetic |-methionine provided 
for in item 425.04 of the Tariff Schedules of the United States. 
SUPPLEMENTARY INFORMATION: On May 14, 1973, the 
Commission determined that an industry in the United States was 
injured within the meaning of the Antidumping Act, 1921, by rea- 
son of imports of synthetic methionine from Japan determined by 
the Secretary of Treasury to be sold or likely to be sold at less than 
fair value (hereinafter “LTFV”’). 
35 
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On July 3, 1973, the Department of the Treasury issued a finding 
of dumping, 7 Cust. B. 630 (1973); T.D. 73-188, and published 
notice thereof in the Federal Register, 38 FR 18382. 

On December 15, 1980, the Commission received a request to 
review its affirmative determination in investigation No. AA1921-115. 
The request was filed under section 751(b) of the Tariff Act of 1930 
by Kyowa Hakko USA, Inc., an importer of synthetic 1-methionine 
from Japan. 

The Commission requested comments from the public regarding 
the proposed institution of a review investigation in a notice published 
in the Federal Register on April 15, 1981 (46 FR 22087). No com- 
ments adverse to institution were received. Accordingly, on the basis 
of the Kyowa Hakko petition and information obtained by the 
Commission staff, the Commission on May 22, 1981, voted to in- 
stitute investigation No. 751-TA-4. The Commission determined 
that the following alleged changed circumstances are sufficient to 
warrant review: (1) the likelihood that there is no industry in the 
United States which produces synthetic l-methionine, and (2) the 
likelihood that synthetic l-methionine from Japan is not like any 
form of synthetic methionine produced in the United States. 

The investigation will be conducted in accordance with section 
207.45(b) of the Commission’s Rules of Practice and Procedure 
(46 FR 18023) (March 23, 1981). The purpose of this investigation 
is to determine whether an industry in the United States would be 
materially injured, would be threatened with material injury, or the 
establishment of an industry in the United States would be materially 
retarded if the present antidumping order were to be modified or 
revoked to exclude synthetic l-methionine. Modification or revoca- 
tion of the dumping finding as to synthetic l-methionine would not 
affect the Commission’s affirmative determination as to other forms 
of synthetic methionine from Japan. 

Dates: Pursuant to section 207.45(b) of the Commission’s Rules of 
Practice and Procedure (46 F.R. 18023 (March 23, 1981)), the 120 
day period for completion of this investigation began on May 22, 1981, 
the date of institution. 

Public Hearing. Any person with an interest in this investigation 
may request in writing that the Commission hold a public hearing in 
connection with this investigation. Any such request must be received 
by the Commission within 14 days of the date of publication of this 
notice of investigation in the Federal Register. 

Written Submissions: Any person may submit to the Commission on 
or before June 19, 1981, written statements of information pertinent to 
the subject matter of the investigation. A signed original and nineteen 
true copies of such statements must be submitted in accordance with 
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section 201.8 of the Commission’s Rules of Practice and Procedure, 
19 CFR § 201.8 (1980). 

Any business information which a submitter desires the Commission 

to treat as confidential shall be submitted separatély and each sheet 
must be clearly marked at the top ‘Confidential business data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure, 19 CFR 201.6. 
All written submissions, except confidential business data, will be 
available for public inspection. 
FOR FURTHER INFORMATION CONTACT: John MacHatton, 
supervisory investigator, Office of Investigations, U.S. International 
Trade Commission, (202) 523-0439; Warren H. Maruyama, Office of 
the General Counsel, U.S. International Trade Commission, (202) 
523-0143. 

By Order of the Commission. 

Issued: May 29, 1981. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CERTAIN STABILIZED Hutu Units 


AND ComMPONENTS THEREOF Investigation No. 337-TA-103 
AND SonaRk Units UTILizine 
Salp STABILIZED Hutu Units 


Notice of Investigation 


AGENCY: US. International Trade Commission. 

ACTION: Institution of investigation pursuant to 19 U.S.C. 1337. 
SUMMARY: Notice is hereby given that a complaint was filed 
with the U.S. International Trade Commission on April 29, 1981, 
and amended May 20, 1981, under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337), on behalf of Western Marine Electronics, 
Inc., 905 Dexter Avenue North, Seattle, Washington 98109. The 
amended complaint (hereinafter the complaint) alleges unfair methods 
of competition and unfair acts in the importation of certain sta- 
bilized hull units and components thereof and sonar units utilizing 
said stabilized hull units into the United States, or in their sale, 
by reason of the alleged infringement by said stabilized hull units 
of claims 1, 11, 12, and 14 of U.S. Letters Patent 3,553,638 and the 
contribution to the infringement of said claims by said components. 
The complaint further alleges that the effect or tendency of the un- 
fair methods of competition and unfair acts is to destroy or substan- 
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tially injure an industry, efficiently and economically operated, in 
the United States. 

The complainant requests that, after a full investigation, the Com- 
mission issue, for the life of said patent, both an order excluding 
said articles from entry into the United States and an order directing 
respondents to cease and desist from engaging in said unfair acts. 


AUTHORITY: The authority for institution of this investigation 
is contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure. 


SCOPE OF THE INVESTIGATION: Having considered the com- 
plaint, the U.S. International Trade Commission, on May 27, 1981, 
ordered that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is a 
violation of subsection (a) of section 337 in the unlawful importation 
of certain stabilized hull units and components thereof and sonar 
units utilizing said stabilized hull units into the United States, or 
in their sale, by reason of the alleged infringement by said stabilized 
hull units of claims 1, 11, 12, or 14 of U.S. Letters Patent 3,553,638 
and the contribution to the infringement of said claims by said com- 
ponents, the effect or tendency of which is to destroy or substantially 
injure an industry, efficiently and economically operated, in the United 
States; 

(2) For the purpose of the investigation so instituted, the following 
are hereby named as parties upon which this notice of investigation 
shall be served: 

(a) The complainant is— 
Western Marine Electronics, Inc. 
905 Dexter Avenue North 
Seattle, Wash. 98109 


(b) The respondents are the following companies, alleged to be 
in violation of section 337, and are the parties upon which the 
complaint is to be served: 

Furuno Electric Co., Ltd. 

9-52, Ashihara-cho 

Nishinomiya, Japan 

Furuno U.S.A., Inc. 

271 Harbor Way 

South San Francisco, Calif. 94080 


(c) Robert S. Budoff, Unfair Import Investigations Division, 
U.S. International Trade Commission, 701 E Street NW., 
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Washington, D.C. 20436, shall be the Commission investigative 
attorney, a party to this investigation; and 


(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the 
presiding officer. 

Responses must be submitted by the named respondents in accord- 
ance with section 210.21 of the Commission’s Rules of Practice and 
Procedure (19 CFR 210.21). Pursuant to sections 201.16(d) and 
210.21(b) of the rules, such responses will be considered by the Com- 
mission if received not later than 20 days after the date of service of 
the complaint. Extensions of time for submitting a response will not 
be granted unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation in 
the complaint and in this notice may be deemed to constitute a waiver 
of the right to appear and contest the allegations of the complaint and 
this notice, and to authorize the presiding officer and the Commission, 
without further notice to the respondent, to find the facts to be as 
alleged in the complaint and this notice and to enter both a recom- 
mended determination and a final determination containing such 
findings. 


The complaint, except for any confidential information contained 


therein, is available for inspection during official working hours (8:45 
a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Robert S. Budoff, 
Unfair Import Investigation Division, U.S. International Trade 
Commission, telephone 202-523-0113. 
By order of the Commission. 
Issued: June 1, 1981. 
Kennetu R. Mason, 
Secretary. 


In the Matter of 


Certain WHEEL Locks AND Investigation No. 337—-TA-102 
Components THEREOF 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 
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The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 
Issued: June 1, 1981. 
Donatp K. Dvvatt, 
Chief Administrative Law Judge. 


Notice of Investigation 
[332-126] 
EMERGING TEXTILE ExporTING COUNTRIES 
AGENCY: United States International Trade Commission. 


ACTION: In accordance with the provisions of section 332(b) of 
the Tariff Act of 1930 (19 U.S.C. 1332(b)), the Commission has 
instituted investigation No. 332-126 for the purpose of gathering 
and presenting information on emerging textile exporting countries. 
Data will be provided to show changes which have occurred in world 
trade patterns in textiles and clothing with emphasis on changes 
in the past 5 to 8 years. Particular attention will be given to those 
countries which have had recent, significant growth in their exports 
of textile products or which seem to have the potential for signif- 
icant export expansion. Certain of these individual countries will 
be selected for detailed study of their textile and apparel industries, 
trade, domestic markets, international competitive positions, and 
export potential. The report is expected to aid in an understanding 
of recent trends in international trade in textiles and apparel and the 
impact which the newly emerging exporters may have on world trade 
patterns and U.S. imports and exports. 


EFFECTIVE DATE: June 1, 1981. 


FOR FURTHER INFORMATION CONTACT: Mr. Reuben 
Schwartz or Mr. Joseph Williams, Textiles, Leather Products, and 
Apparel Division, U.S. International Trade Commission, Washing- 
ton, D.C. 20436 (Phone 202-523-0114 or 202-523-5702). 

WRITTEN SUBMISSIONS: There will be no public hearing sched- 
uled for this study; however, written submissions from interested 
parties are invited concerning any phase of the study. Commercial or 
financial information which a party desires the Commission to treat as 
confidential must be submitted on separate sheets of paper, each 
clearly marked ‘Confidential Business Information” at the top. All 
submissions requesting confidential treatment must conform with the 
requirements of section 201.6 of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.6). All written submissions, except for 
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confidential business information, will be made available for inspection 
by interested persons. To be assured of consideration by the Commis- 
sion in this study, written statements should be submitted at the 
earliest practicable date, but no later than December 1, 1981. All 
submissions should be addressed to the Secretary at the Commission’s 
office in Washington, D.C. 

By order of the Commission. 

Issued: June 2, 1981. 

Kenneto R. Mason, 
Secretary. 


In the Matter of 
CERTAIN WINDOW SHADESAND Investigation No. 337-TA-83 
CoMPONENTS THEREOF 


Notice of Issuance of Exclusion Order 
AGENCY: USS. International Trade Commission. 
ACTION: Issuance of exclusion order 


SUMMARY: On May 29, 1981, the Commission issued an Action 
and Order and Opinion in the above-captioned investigation. The 
Commission ordered that window shades and components thereof 


which infringe claims 1, 2, 7, 8, or 9 of U.S. Letters Patent 4,006,770 
be excluded from entry into the United States for the remaining 
term of said patent, except under license. 


SUPPLEMENTARY INFORMATION: The Commission instituted 
this investigation and published notice thereof in the Federal Reg- 
ister of May 29, 1980 (45 FR 36229) to determine whether there 
is a violation of section 337 of the Tariff Act of 1930 (19 U.S.C. 
§1337) in connection with the importation into the United States 
and the sale therein of certain window shades and components thereof. 

On May 19, 1981, the Commission unanimously determined that 
there is a violation of section 337 in the unauthorized importation 
and sale of certain peel-to-width window shades, and components 
thereof, which infringe claims 1, 2, 7, 8, or 9 of U.S. Letters Patent 
4,006,770. The Commission determined that the appropriate rem- 
edy is an order directing that the infringing articles be excluded 
from entry into the United States for the remaining term of the 
patent, except under license granted by the patent owner, and that 
the public interest considerations do not preclude the granting 
of relief in this case. 

Copies of the Commission’s Action and Order, the Commission 
Opinion, and any other public documents on the record in this 
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investigation are available for inspection by the public during offi- 
cial working hours (8:45 a.m. to 5:15 p.m.) in the Office of the Sec- 
retary, U.S. International Trade Commission, 701 E Street NW., 
Room 161, Washington, D.C. 20436, telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: Jack Simmons, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0350. 

By order of the Commission. 

Issued: May 29, 1981. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN STEEL Rop TREATING Ap- 
PARATUS AND COMPONENTS 
THEREOF 


Investigation No. 337-T A-97 


Notice of Addition of Parties Respondent 
AGENCY: USS. International Trade Commission. 


ACTION: Addition of Mr. Willy Korf and Mr. Johann Heinrich 
Rohde as parties respondent in the above-captioned investigation. 


SUMMARY: Notice is hereby given that on the basis of a motion 
filed by complainant Morgan Construction Co. (Motion Nos. 97-9, 
97-10), the Commission has amended the complaint and notice of 
investigation by adding the following persons as parties respondent 
in investigation No. 337-TA-97, Certain Steel Rod Treating Apparatus 
and Components Thereof: 

(1) Mr. Willy Korf 

c/o Korf Industrie & Handel GmbH Co. K.G. 

Moltkestrasse 15, D7570 

Baden-Baden, West Germany 

(2) Mr. Johann Heinrich Rohde 

3 Bleicherhof 

Ratingen, West Germany 


The Commission denied the motions to add parties respondent with 
respect to: 

(1) Coinvest, B.V. 

Amsterdam, Holland 

(2) Korf Stahl, A.G. 

Moltkestrasse 15, D7570 

Baden-Baden, West Germany 
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AUTHORITY: The authority for the Commission’s action is con- 
tained in section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) 
and in sections 210.20(d) and 210.22(a) (19 CFR §§ 210.20(d), 
210.22(a)) of the Commission’s Rules of Practice and Procedure. 


SUPPLEMENTARY INFORMATION: Upon receipt of a com- 
plaint filed by Morgan Construction Co., the Commission instituted 
investigation No. 337-TA-97 on January 23, 1981, to determine 
whether there is a violation of section 337 of the Tariff Act of 1930 
by reason of the importation into and sale in the United States of 
certain steel rod treating apparatus and components thereof. Com- 
plainant Morgan alleges that the accused steel treating apparatus 
infringes claims 1-7 of U.S. Letters Patent 3,390,871. Notice of the 
Commission’s investigation was pr'ished in the Federal Register 
on January 28, 1981 (46 FR 9263). 

On April 14, 1981, complainant moved to add four new parties 
respondent to the investigation (Motion 97-10). Respondents op- 
posed the motion in a submission filed on April 22, 1981. 

On May 11, 1981, the presiding officer’s recommended determina- 
tion (Order No. 14) was certified to the Commission. The presiding 
officer recommended that the motion be granted with respect to 
Mr. Korf and Mr. Rohde and denied with respect to Coinvest, B.V., 
Amsterdam, Holland, and Korf Stahl, A.G., Baden-Baden, West 
Germany. 


FOR FURTHER INFORMATION CONTACT: Warren H. 
Maruyama, Esq., Office of the General Counsel, U.S. International 
Trade Commission, telephone 202-523-0143. 


By order of the Commission. 


Issued: June 2, 1981. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 751-TA-4 
SyntTHetic L-METHIONINE From JAPAN 
Notice of Institution of Section 751(b) Review Investigation 
AGENCY: United States International Trade Commission. 


ACTION: Institution of Section 751(b) review investigation concern- 
ing affirmative determination in Investigation No. AA1921-115, 
Synthetic Methionine from Japan. 

SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission has initiated an investigation pursuant to section 
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751(b) of the Tariff Act of 1930, 19 U.S.C. § 1675(b) (Supp. ITI 1979), 
to review its determination in investigation No. AA1921-115. The 
purpose of the investigation is to determine whether an industry in the 
United States would be materially injured, would be threatened with 
material injury, or the establishment of an industry in the United 
States would be materially retarded, if the antidumping order regard- 
ing synthetic methionine from Japan were to be modified or revoked 
with respect to synthetic ]-methionine provided for in item 425.04 of 
the Tariff Schedules of the United States. 

SUPPLEMENTARY INFORMATION: On May 14, 1973, the 
Commission determined that an industry in the United States was 
injured within the meaning of the Antidumping Act, 1921, by reason of 
imports of synthetic methionine from Japan determined by the 
Secretary of Treasury to be sold or likely to be sold at less than fair 
value (hereinafter ‘“LTFV”’). 

On July 3, 1973, the Department of the Treasury issued a finding 
of dumping, 7 Cust. B. 630 (1973); T.D. 73-188, and published 
notice thereof in the Federal Register, 38 FR 18382. 

On December 15, 1980, the Commission received a request to 
review its affirmative determination in investigation No. AA1921-115. 
The request was filed under section 751(b) of the Tariff Act of 1930 
by Kyowa Hakko USA, Inc., an importer of synthetic |-methionine 
from Japan. 

The Commission requested comments from the public regarding 
the proposed institution of a review investigation in a notice published 
in the Federal Register on April 15, 1981 (46 FR 22087). No com- 
ments adverse to institution were received. Accordingly, on the basis 
of the Kyowa Hakko petition and information obtained by the 
Commission staff, the Commission on May 28, 1981, voted to in- 
stitute investigation No. 751-TA-4. The Commission determined 
that the petition showed that following changed circumstances 
sufficient to warrant review: (1) the likelihood that there is no industry 
in the United States which produces synthetic |-methionine, and 
(2) the likelihood that synthetic l-methionine from Japan is not 
like any form of synthetic methionine produced in the United States. 

The investigation will be conducted in accordance with section 
207.45(b) of the Commission’s Rules of Practice and Procedure 
(46 F.R. 18023) (March 23, 1981). The purpose of this investigation 
is to determine whether an industry in the United States would be 
materially injured, would be threatened with material injury, or the 
establishment of an industry in the United States would be materi- 
ally retarded if the present antidumping order were to be modified or 
revoked to exclude synthetic ]-methionine. Modification or revoca- 
tion of the dumping finding as to synthetic l-methionine would not 
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affect the C:mmission’s affirmative determination as to other forms 
of synthetic methionine from Japan. 

Dates: Pursuant to section 207.45(b) of the Commission’s Rules of 
Practice and Procedure (46 F.R. 18023 (March 23, 1981), the 120- 
day period for completion of this investigation began on May 28, 1981, 
the date of institution. 

Public Hearing: Any person with an interest in this investigation 
may request in writing that the Commission hold a public hearing in 
connection with this investigation. Any such request must be received 
by the Commission within 14 days of the date of publication of this 
notice of investigation in the Federal Register. 

Written Submissions: Any person may submit to the Commission on 
or before June 19, 1981, written statements of information pertinent to 
the subject matter of the investigation. A signed original and nineteen 
true copies of such statements must be submitted in accordance with 
section 201.8 of the Commission’s Rules of Practice and Procedure, 
19 CFR 201.8 (1980). 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top ‘Confidential business data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure, 19 CFR 201.6. 


All written submissions, except confidential business data, will be 
available for public inspection. 


FOR FURTHER INFORMATION CONTACT: John MacHatton, 
supervisory investigator, Office of Investigations, U.S. International 
Trade Commission, (202) 523-0439; Warren H. Maruyama, Office of 
the General Counsel, U.S. International Trade Commission, (202) 
523-0143. 


By Order of the Commission. 


Issued: June 3, 1981. 
KEnneETH R. Mason, 
Secretary. 
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